
 

  

Board of Adjustment Special Called Meeting 
  

 June 16, 2025  2:00 PM, 

 Conference Room A (Third Floor) - 111 E. Maple Ave. 

CALL TO ORDER  

ROLL CALL  

PUBLIC HEARING 

   
 1. Continued Case 25-999-04 – 18707 E. 28th Street S – Variance to setback and 

screen/fence height requirements.  

ADJOURNMENT  
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MEETING DATE: June 16, 2025 STAFF: Rick Arroyo, Assistant Com Dev 
Director 

 

PROJECT NAME:   Mary Wilcox - Deck Variance Request   

CASE NUMBER:     Case 25-999-04 – 18707 E. 28th Street S. – Variance to Setback and 
Screen/Fence Height Requirements.  

 

APPLICANT/OWNER:  Mary Wilcox 

PROPERTY ADDRESS:  18707 E. 28th Street S. 

ZONING/LAND USE:  R-6 (Single-Family Residential)…single-family residence 

SURROUNDING ZONING/LAND USES:   
 NSEW:  R-6 (Single-Family Residential)…single-family homes 
  

PUBLIC NOTICE:  
 Notification letters sent out to property owners within 185 feet on May 28, 2025  
 Legal notification published in the Independence Examiner on May 31, 2025 

 
VARIANCE REQUEST  

 

CITY CODE REQUIREMENTS: 

SECTION 14-300-05, Table 300-2 indicates that the minimum interior side setback in the R-6 
District is 5 feet. 

SECTION 14-400-02-B…2. No fence or wall in a residential district may exceed eight feet in 
height. 

SECTION 14-201 – GENERAL TERMS…FENCE. A structure, other than a building, purposely 
designed for and used as a barrier to provide a boundary, means of confinement or protection, 
or visual screen for areas of land. 
 
VARIANCE REQUESTS AND BACKGROUND:  

The applicant requests to allow a deck that was constructed too close to the east side property 
line because of an inadvertently approved building permit.  The east side of the deck sets only 
6-inches from the fence, indicating a needed variance of 4½ feet. 

At the December 14, 2024 Board of Adjustment meeting, the south side of the deck, which sets 
2-feet from the property line, received a variance of 3 feet.  However, the vote for the east 
setback variance was not for the above stated original request, but on a motion modifying the 
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request to allow the east side of the deck to encroach within three feet of the property line.  It 
failed to achieve approval.  The applicant is asking consideration of the original request. 

The applicant also proposes to install louvres (fence/screen) atop the 3-foot-tall railing along 
the side of the deck.  The applicant has not provided a vertical image/elevation of the southeast 
corner of the deck as requested by staff.  Therefore, from the attachments provided, it appears 
this would make the height over 8 feet above ground level.  Staff estimates 10 feet in height 
given the submitted information; thus, requiring a 2-foot variance. 

The deck is a 936-square foot “L” shaped structure abutting the concrete walk around the 
property’s swimming pool and extending eastward and southward to near the fence lines.  
Coverage for the deck is less than 50 percent of the area of the 2,401.37-square foot house. 
 
ANALYSIS  

 

Comprehensive Plan Guiding Land Use Principles: 
The City’s Comprehensive Plan designates Residential Neighborhood for this property. 
 
REVIEW CRITERIA 

 

Recommendations made by staff and decisions of the Board of Adjustment must be based on 
consideration of all the following criteria.  All six criteria MUST be met for variance to be 
granted. 
 

1. The requested variances arises from conditions which are unique to the subject 
property, that are not ordinarily found in the same zoning district and that are not a 
result of the owner’s intentional action.  Yes. While staff inadvertently approved an 
application with content that did not meet municipal code setbacks, construction on the 
deck began prior to issuance of an approved permit on a slope indicated by the applicant 
would be difficult to maintain.  

2. The requested variance will not adversely affect the rights of adjacent property 
owners or residents. Yes.  The deck as indicated would exist within the applicant’s 
property and would not appear to affect the rights of adjacent properties; 

3. Requiring strict compliance with the subject zoning regulation will constitute a 
practical difficulty for the subject property owner.  Yes. Due the grade of the side yard, 
the applicant has expressed difficulty in maintaining the ground adjacent to the fence; 

4. The requested variance will not adversely affect the public health, safety, morals, 
order, convenience, prosperity or general welfare.  Yes and No.  The construction of the 
deck and screen would appear to not adversely affect public health, safety, morals, 
order, prosperity or general welfare; however, it may make the convenience of future 
maintenance of the existing fence more difficult; 

5. The alleged hardship has not been created by any person presently having an interest 
in the property.  Yes and No, prior to a stop work order for failing to obtain an approved 
building permit, the deck and part of a railing/screen structure along the east property 
line had been built into the required setback. The owner also wishes to construct a 
mitigating screen at a height that does not meet Code. During permit submittal, review 
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of the drawings resulted in a permit approval with the setbacks in error of meeting 
municipal code contributing to the current hardship;  

6. The variance, if granted, will not alter the essential character of the neighborhood.  
Yes, the deck and screen being constructed in the rear yard should not alter the essential 
character of the neighborhood.  

 
EXHIBITS 
 

1. Narrative 
2. Application  
3. Applicant’s Variance Criteria 
4. Code Sections 
5. Notification letter 
6. Addresses 
7. Notification Map 
8. Affidavit 
9. Plot Plan 
10. Plot Plan Additional Measurements 
11. Deck Rail Privacy Screen Scope of Work 
12. Deck Review Sheet 
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Property Owner Notification Letter 
City of Independence, Missouri 

Date:  ______________________                Case No.  ______________________ 

Dear Property Owner:  

This letter is to notify you that an application has been submitted for consideration of a 
variance.  The Board of Adjustment will consider the case on the property, date and time 
identified below.   

Proposed project description: ___________________________________________________________________ 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

Applicant:  ___________________________________________________________________ 

Location of Property:  _____________________________________________________ 

Board of Adjustment Meeting Date:  ____________________, 20_____, at 2:00 p.m. 

Location of public hearings: Conference Room A (3rd Floor), City Hall 
111 E Maple Ave, Independence, Missouri, 64050 

All interested persons are invited to attend and will have an opportunity to be heard at the 
public hearing. 

Applicant (or Owner/Agent) 

For more information, contact the Community Development Department at 816-325-7421. 
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Property Address Property Owner Owner Address City State ZIP Code
18700 E 28TH ST S HINRICKSEN VIRGIL V& LINDA M -TR 18700 E 28TH ST INDEPENDENCE MO 64057
18700 E 28TH TER S ORTIZ CESAR ADAN 18700 E 28TH TER S INDEPENDENCE MO 64057
18701 E 28TH ST S WINSHIP DAVID S & GLENNA J 18701 E 28TH ST INDEPENDENCE MO 64057
18701 E 28TH TER S DAVIS ZACHARY & SKYLER 18701 E 28TH TER S INDEPENDENCE MO 64057
18702 E 28TH ST S JEWELL JEFFERY S 18702 E 28TH ST S INDEPENDENCE MO 64057
18703 E 27TH TER S STATESEL MARK S & REBECCA S 18703 E 27TH TER INDEPENDENCE MO 64057
18703 E 28TH ST S COLLETT MARYANN 18703 E 28TH ST INDEPENDENCE MO 64057
18704 E 28TH ST S NICCUM SCOTT L & ANGELA L 18704 E 28TH ST S INDEPENDENCE MO 64057
18704 E 28TH TER S GRIFFIN TROY D & DEBRA S 18704 E 28TH TER INDEPENDENCE MO 64057
18705 E 28TH ST S WINTZ ANTHONY J & JENNIFER C 18705 E 28TH STREET INDEPENDENCE MO 64057
18705 E 28TH TER S FARR VINCENT S & MARSHA A 18705 E 28TH TER S INDEPENDENCE MO 64057
18706 E 28TH ST S SOETAERT TIFFANIE C 18706 E 28TH ST S INDEPENDENCE MO 64057
18708 E 28TH TER S EVANS GREGORY E & PAMELA 18708 E 28TH TER S INDEPENDENCE MO 64057
18709 E 28TH ST S DEVINS JOHN 18709 E 28TH ST S INDEPENDENCE MO 64057
18711 E 28TH ST S RAMOS GLADYS 18711 E 28TH ST S INDEPENDENCE MO 64057
18712 E 28TH TER S HART DENNIS L & PAMELA S 18712 E 28TH TER S INDEPENDENCE MO 64057
18800 E 28TH TER S ROBISON ELAINE M 18800 E 28TH TER S INDEPENDENCE MO 64057
18804 E 28TH TER S DIGIROLAMO WENDY R & JOSEPH B 18804 E 28TH TER S INDEPENDENCE MO 64057
2720 S TRENCHARD DR FANSHER GREG & SUSAN 2720 TRENCHARD DR INDEPENDENCE MO 64057
2724 S TRENCHARD DR STAFFORD SARAH J 2724 S TRENCHARD DR INDEPENDENCE MO 64057
2728 S TRENCHARD DR TAUTI GALULOLO & VESI 2728 TRENCHARD DR INDEPENDENCE MO 64057
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Permit Number: 2024-03481 

Mary V Wilcox 

Residential Deck 

18707 E 28Th St S 

Clarification Of Scope Of Work For Deck Railing & Privacy  System 

 

The proposed deck Railing and privacy System on the East side and South sides of 
the deck will start with the rail gap of 3 7/8” off the deck. It will consist of Gisafai 
24 x 48 Inches Aluminum Diamond Tread Plates (Pictured Below) framed in with 
wood to a height of 34”. 

The privacy System will be installed above the decorative railing to a height of 6’ 
of off the deck floor.  It will be installed for the maximum privacy for the 
neighbors.  The privacy system will be constructed of 1”X 6” Wood slats stained to 
match the Deck and attached by Pylex Deck Sunblind System 11060 Louvers 
Bracket Shutter Hardware Kit. (Pictured Below) The louvers will also allow for 
ventilation needed. 

The north side of the deck will have a hand rail & spindles extended 12 feet. 

All Lumber used is CCA YellaWood 
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Pylex Deck Sunblind System 11060, Louvers Bracket Shutter Hardware Kit 
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Gisafai 24 x 48 Inches Aluminum Diamond Tread Plate Sheet Metal Aluminum
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Material Type: Wood
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